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FEDERAL  ENERGY  OFFICE 

[  10  CFR  Part  211  ] 

ALLOCATION  OF  BUTANE,  NAPHTHA, 
AND  OTHER  PRODUCTS 

Proposed  Revision 

The  Federal  Energy  Office  hereby  gives 
notices  of  proposal  to  amend  Title  10  of 
the  Code  of  Federal  Regulations,  Part 
211,  In  Subparts  E,  J,  and  K  concerning 
the  allocation  of  butane,  naphtha,  and 
other  products. 

On  March  29,  1974  the  Federal  Energy 
Office  published  proposed  revisions  and 
clarifications  to  several  subparts  of  the 
allocation  regulations  cMitained  In  Part 
211.  Among  those  subparts  to  be  revised 
was  Subpart  K  (Other  Products).  On 
May  6,  1974  revisions  of  Part  211  were 
published  effective  June  1,  1974  as  final 
rulemaking  In  the  Federal  Register  (39 
FR  15960) .  A  revision  of  Subpart  K  was 
not  included  in  that  final  rulemaking 
because  it  had  become  apparent  that 
Subpart  K  mi^t  be  affected  by  a  pro¬ 
posed  revision  to  Subpart  J  which  would 
alter  the  scope  of  that  subpart. 

The  purpose  of  this  notice  is  to  pro¬ 
pose  a  revision  of  Subpart  J  which  now 
applies  to  petrochemical  feedstocks  but 
as  proposed  would  only  cover  naphtha 
and  gas  oil.  Subpart  E  (Butane)  would 
also  be  revised.  A  further  revision  of  Sub¬ 
part  K,  which  would  apply  to  products 
not  covered  in  the  other  subparts  is  also 
included  for  consideration. 

Subpart  E  (Butane) 

The  pressed  revision  of  Subpart  E 
parallels  those  revisions  to  Subpart  D 
(Propane)  published  in  the  May  6,  1974 
Federal  Register. 

In  addition  to  butane,  natural  gasoline 
would  also  be  allocated  under  Subpart 
E.  In  this  connection  FEO  recognizes 
that  Its  authority  to  allocate  natural 
gasoline  has  been  questioned.  The  pro¬ 
posed  Subpart  E,  however,  reflects  FEO’s 
view  that  it  does  have  authority  to  allo¬ 
cate  natural  gasoline.  Notwithstanding 
this  fact  FEO  Invites  comments  as  to 
whether  the  allocation  of  natural  gaso¬ 
line  is  within  the  scope  of  FEO’s 
jurisdiction. 

The  proposed  base  period  for  Subpart 
E  would  consist  of  each  calendar  quarter 
during  the  period  April  1,  1972  through 
March  31, 1973.  The  definition  of  "stand¬ 
by  volumes"  in  §  211.92  would  be  modi¬ 
fied  to  exclude  those  volumes  of  butane 
which  are  intended  as  a  substitute  for  a 
process  or  plant  protection  fuel  use.  The 
definitions  set  forth  in  §  211.92  would 
also  clarify  that  the  use  of  butane  for 
gasoline  blending  and  manufacturing  is 
not  “energy  production.”  Blending  and 
manufacturing  of  gasoline  would  be  de¬ 
fined  separately  for  this  Subpart. 

The  allocation  levels  provided  in 
S  211.93  would  be  conformed  to  the  May  6 
revision  of  Part  211.  In  essence,  these 
changes  would  clearly  state  that  the  al¬ 
location  levels  for  ‘‘agricultural  produc¬ 
tion”  and  "Department  of  Defense  uses” 
are  not  subject  to  an  allocation  fraction 
and  would  provide  new  allocation  levels 


for  synthetic  natural  gas  plant  use,  gov¬ 
ernmental  use  and  gasoline  blending  and 
manufacturing  use. 

The  proposed  §  211.93  would  provide 
less  restrictive  allocation  levels  to  reflect 
the  current  supply /demand  situation, 
but  would  retain  certain  restraints  on 
the  diversion  of  butane  to  lower  priority 
uses. 

Section  211.94  would  establish  modi¬ 
fied  allocation  levels  to  be  employed  by 
a  butane  or  natural  gasoline  supplier 
when  its  allocation  fraction  is  greater 
than  one  (1.0). 

As  with  propane,  the  current  priority/ 
non-priority  method  of  allocation  used  in 
Subpart  E  would  be  replaced  with  a  more 
comprehensive  method  of  allocation  de¬ 
veloped  as  part  of  the  May  6  revisiems. 

The  requirement  found  in  !  211.10 
concerning  determination  of  base  period 
volumes  has  been  modified  for  suppliers 
of  butane  to  require  reporting  ordy  to 
butane  resellers. 

Proposed  §  211.96(b)  would  require 
new  wholesale  purchasers  to  petition 
FEO  for  assignment  of  a  supplier  and  a 
base  period  use.  The  present  restrictions 
on  release  of  butane  from  merchant 
storage  would  be  discontinued  except 
for  those  restrictions  found  in  proposed 
5  211.96(c). 

In  order  to  monitor  inventories  of  bu¬ 
tane,  §  211.97  now  imposes  a  require¬ 
ment  that  all  owners  of  butane  in  stor¬ 
age  report  those  quantities  to  the  FEO. 
Further,  butane  and  natural  gasoline  re¬ 
porting  requirements  would  be  devel¬ 
oped  in  conjimction  with  those  for 
propane. 

Subpart  J 

The  current  Subpart  J  was  designed  to 
enable  a  tqiecific  class  of  users — petro¬ 
chemical  producers — to  obtain  sufficient 
quantities  of  petrochemical  feedstocks 
for  use  in  petrochemical  production.  The 
subpart,  however,  is  deficient  in  that  it 
does  not  establish  a  method  of  alloca¬ 
tion  which  is  generally  self -executing  as 
found  in  the  product  subparts.  Instead, 
the  current  Subpart  J  requires  a  petro¬ 
chemical  producer  to  petition  FEO  for 
assignment  of  additional  supplies  when 
necessary.  This  is  administratively  un¬ 
desirable  as  it  would  require  a  greater  de¬ 
gree  of  FEO  Intervention  in  the  alloca¬ 
tion  process  than  is  necessary  or  efficient. 
Generally,  the  provisions  of  this  Sub¬ 
part  have  proven  to  be  imworkable  in 
practice. 

Further,  certain  allocated  products 
used  as  petrochemical  feedstock  are  sus¬ 
ceptible  to  allocation  imder  more  than 
one  subpart  under  the  current  allocation 
program.  This  situation  has  created  con¬ 
fusion  for  suppliers  and  purchasers  and 
in  some  cases  operated  to  deny  alloca¬ 
tions  of  a  product  for  a  high  priority  use. 
Thus,  in  the  case  of  petrochemical  feed¬ 
stocks,  FEO’s  expressed  policy  of  provid¬ 
ing  a  high  priority  for  the  petrochemical 
Industry  has  been  undercut. 

Consequently,  FEO  has  established 
petrochemical  feedstock  use  as  an  alloca¬ 
tion  level  for  propane  imder  Subpart  D 
and  for  middle  distillates  under  Subpart 


G.  The  new  crude  oil  program  provides 
for  allocatkm  of  crude  oil  to  petrochem¬ 
ical  producers  under  Subpart  C.  The  pro¬ 
posed  Sidiparts  E,  K,  and  J  would  estab¬ 
lish  allocation  levels  for  petrochemical 
feedstodc  use  of  100  percent  of  current 
requlranent  for  butane  and  natural 
gasoline.  120  percent  of  base  period  use 
for  nimbtha  and  gas  oil,  and  100  percent 
of  current  requirements  for  “other  prod¬ 
ucts.”  In  addition,  a  new  allocation  level 
for  chemical  processing  use  would  be 
added  to  Sul^iart  K  to  provide  for  the 
allocaticm  of  products  such  as  hexane 
which  are  used  as  a  solvent  in  the  pro¬ 
duction  of  petrochemicals.  Petrochem¬ 
ical  producers  may  also  utilize  the  provi¬ 
sions  of  Sulmart  A  in  adjusting  their  base 
period  use  or  in  petitioning  for  assign¬ 
ment  of  suppliers. 

FEO  believes  that  these  changes  will 
establish  a  consistent  approach  to  its  al¬ 
location  programs  by  providing  for  the 
allocation  of  a  product  under  a  single 
subpart.  Most  importantly,  it  will  Insure 
that  the  priority  allocation  level  in¬ 
tended  for  petrochemical  use  will  actu¬ 
ally  operate  to  provide  a  priority  level  of 
supplies  to  petrochemical  producers 
rat^r  than  merely  serve  as  a  policy 
statement  of  FEO’s  intentions. 

FEO  would,  therefore,  by  the  revisiems 
to  Bubparts  J  and  K,  Improve  the  con¬ 
sistency  of  its  allocation  programs  by 
providing  that  any  particular  product 
would  be  allocated  under  only  one  sub¬ 
part.  All  uses  of  a  particular  allocated 
product,  such  as  petrochemical  feed¬ 
stock  use  or  use  as  a  solvent  or  diluent 
would  have  an  allocation  level  within 
that  product  subpart.  Suppliers  and  pur¬ 
chasers  of  the  prodiKt  would  then  have 
established  relationships  and  clearly  de¬ 
fined  allocation  entitlements  based  upon 
their  use  of  the  product. 

Naphtha  and  gas  oil  are  currently  al¬ 
located  under  several  subparts  accord¬ 
ing  to  their  various  uses.  The  proposed 
Subpart  J  would  provide  for  the  alloca¬ 
tion  of  nai^tha  and  gas  oil  under  that 
subpart.  The  allocation  system  would 
recognise  the  fact  that  a  large  majority 
of  the  nairfitha  and  gas  oil  produced  in 
a  refinezy  is  not  resold  but  is  further 
processed  as  feedstock  in  the  manu- 
factuilng  of  products  such  as  benzene 
and  motor  gasoline.  Because  of  the 
large  amounts  of  naphtha  and  gas  oil 
available  for  internal  use  by  refiners, 
subpart  J  would  require  only  that  re¬ 
finers  allocate  100  percent  of  the  alloca¬ 
tion  requirements  of  those  products  to 
their  wholesale  purchasers  .and  end-users 
without  the  application  of  an  allocation 
fraction.  Refiners  would  also  not  be  re¬ 
quired  to  cal(nilate  and  r^ort  their  al¬ 
locable  supply  and  allocation  fractions 
to  the  FEO. 

If  a  supplier  experiences  hardship  as  a 
result  of  its  supply  obligation  under  this 
subpart,  the  supplier  may  petition  the 
FEO  for  (1)  an  assignment  of  additional 
suppliers,  (2)  the  designation  of  an  al¬ 
location  fraction  which  may  be  applied 
to  its  purchaser’s  allocation  requirement, 
or  (3)  the  reassignment  of  its  purchasers. 
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Subpart  K  (Other  Products) 

Subpart  K  Is  designed  to  allocate  all 
refined  petroleiun  products  not  allocated 
under  Subparts  D  through  J  of  Part  211. 
These  products  include,  but  are  not  llm> 
ited  to,  benzene,  hexane,  toluene,  mixed 
xylene,  lubricant  base  stock  oils,  lubri¬ 
cants,  greases  and  process  oils.  The  pro¬ 
posed  Subpart  r^ains  essentially  un¬ 
changed  from  that  revision  proposed  in 
the  March  29,  1974  Federal  Register. 

Subpart  K  as  presently  proposed  would 
have  base  periods  whi(^  correspond  to 
the  calender  quarters  of  1973.  For 
purposes  of  Subpart  K  the  definition 
of  wholesale  pmchaser-consumer  is 
changed  to  include  only  those  purchas¬ 
ers  which  consume  more  than  20,000 
gallons  of  lubricants,  40,000  pounds  of 
-  greases,  or  55,000  gallons  of  o^er  prod¬ 
ucts  per  year. 

Section  211.203  contains  new  alloca¬ 
tion  levels  for  chemical  processing  and 
the  compounding  and  blending  of  lubri¬ 
cants.  The  method  of  allocation  used  in 
Subpart  K  conforms  to  that  presently 
utilized  in  Subparts  D  through  I.  Excep¬ 
tion,  however,  would  be  made  for  cer¬ 
tain  firms  which  purchase  small  quanti¬ 
ties  of  lubricants,  greases,  and  other 
products. 

Section  211.206  would  allow  end-users 
of  products  subject  to  Subpart  K  to  apply 
to  their  State  office  for  assignment  or 
adjustment  if  they  are  unable  to  acquire 
sufficient  quantities  of  these  products. 

Interest^  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submit¬ 
ting  written  data,  views  or  arguments 
with  respect  to  the  proposed  regulations 
set  forth  in  this  notice  to  the  Executive 
Secretariat,  Federal  Energy  Office,  Box 
AI,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  the  docmnents 
submitted  to  the  Federal  Energy  Office 
Executive  Secretariat  with  the  designa¬ 
tion  “Proposed  Revision  of  Subparts  E, 
J,  and  K.”  Fifteen  copies  should  be  sub¬ 
mitted.  All  comments  received  by  June  4, 
1974  and  all  other  relevant  information 
will  be  considered  by  the  Federal  Energy 
Office  before  final  action  is  taken  on  the 
proposed  regulations. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Subparts  E,  J,  and  K 
of  Part  211,  Chapter  n.  Title  10  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  May  16, 
1974. 

William  N.  Walker, 
General  Counsel. 

Federal  Energy  O  ffice. 

1.  Subpart  E  of  Part  211  Is  proposed 
to  be  revised  to  read  as  follows: 

Subpart  E — Butana  and  Natural  Gasoilna 

Sec. 

211.91  Scope. 

211.92  Deflnltioiis. 

211.93  Allocation  levels. 

211.94  Modified  allocation  levels. 

211.0B  Supplier/purchaser  relationships. 

211.96  Method  of  allocation. 

211.97  Procedures  and  reporting  require¬ 

ments. 


Authoritt;  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  Pub.  L.  93-169,  E.O.  11748; 
38  FR  33575. 

Subpart  E — Butane  and  Natural  Gasoline 
§  211.91  Scope. 

(a)  This  subpart  applies  to  the  man¬ 
datory  allocation  of  isMibutane,  normal 
butane,  natural  gasoline  and  certain 
mixtures  containing  butane  produced  in 
or  imported  into  the  United  States,  ex¬ 
cept  bottled  butane. 

(b>  This  subpart  does  not  provide  for 
a  State  set-aside. 

§  211.92  Definitions. 

For  purposes  of  this  subpart: 

“Base  period”  means  each  calendar 
quarter  during  the  period  April  1,  1972, 
through  March  31,  1973,  which  corre¬ 
sponds  to  the  present  cal^dar  quarter. 

“Butane”  means  a  hydrocarbou  whose 
chemical  composition  is  predominantly 
C4H10  including  Isobutane  and  normal 
butane.  Butane  also  includes  butane  in 
raw  mixed  streams  of  natural  gas 
liquids,  whether  or  not  further  frac¬ 
tionated  or  processed  to  recover  butane. 

“Bottled  butane”  means  butane  bot¬ 
tled  in  cylinders  with  a  capacity  of  one 
hundred  (100)  pounds  or  less:  Provided, 
That  the  cylinders  are  not  manifolded 
at  the  time  of  sale. 

“Merchant  storage  facility”  means  any 
facility  which  is  utilized  to  store  butane 
for  firms  other  than  the  owner  or  opera¬ 
tor  of  such  a  facility. 

“Gasoline  blending  and  manufactur¬ 
ing”  means  the  use  of  butane  or  natural 
gasoline  in  a  process  in  which  petroleum 
hydrocarbon  liquids  are  either  physically 
mixed  or  chemically  converted  to  pro¬ 
duce  aviation  or  motor  gasoline.  Gas¬ 
oline  blending  and  manufacturing  in¬ 
cludes  those  processes  which  physically 
blend  butane  with  other  petroleum 
hydrocarbons  to  produce  gasoline  or  its 
constituents  and  those  chemical  proc¬ 
esses  such  as  alkylation  and  reforming 
in  which  light  hydrocarbons  are  com¬ 
bined  with  butane  or  natural  gasoline 
to  form  gasoline  compon^ts. 

“Natural  gasoline”  means  a  mixture 
of  hydrocarbon,  mostly  pentanes  and 
heavier,  which  meet  vapor  pressure,  end 
point,  and  other  specifications  for  nat¬ 
ural  gasoline  prescribed  by  the  Gas  Proc¬ 
essors  Association. 

“Plant  protection  fuel”  means  the  use 
of  butane  in  the  minimum  volume  re¬ 
quired  to  prevent  physical  harm  to  plant 
facilities  or  danger  to  plant  personnel. 
This  Includes  the  protection  of  such 
material  and  equipment  which  would 
otherwise  be  damaged,  but  does  not  in¬ 
clude  sufficient  quantities  of  butane  re¬ 
quired  to  maintain  plant  production. 
Butane  may  not  be  considered  plant  pro¬ 
tection  fuel  if  an  alternate  fuel  is  avail¬ 
able  and  technically  feasible  for  sub¬ 
stitution. 

“Process  fuel”  means  butane  used  to 
convert  a  substance  from  one  form  to 
another  such  as  in  applications  requir¬ 
ing  precise  temperature  controls  or  pre¬ 
cise  flame  characteristics.  Butane  may 
not  be  considered  process  fuel  if  an  alter¬ 


nate  fuel  is  available  and  technically 
feasible  for  substitution. 

“Standby  volumes”  means  those  vol¬ 
umes  of  butane  used  by  an  industry  as  a 
temporary  substitute  for  another  product 
(such  as  natural  gas)  in  times  of  shortage 
or  curtailment  of  the  other  product. 
Voliunes  of  butane  which  are  used  as  a 
temporary  substitute  for  a  process  fuel 
or  plant  protection  fuel  are  not  consid¬ 
ered  standby  voliunes  for  purposes  of  this 
subpart. 

“Supplier”  means  any  firm  or  any  part 
or  subsidiary  of  any  firm  other  than 
the  Department  of  Defense  which  pres¬ 
ently.  during  the  base  period,  or  during 
any  period  between  the  base  period  and 
the  present  supplies,  sells,  transfers  or 
otherwise  furnishes  (as  by  consignment) 
any  allocated  product  or  crude  oil  to 
wholesale  purchasers  or  end-users,  in¬ 
cluding  but  not  limited  to  refiners,  nat¬ 
ural  gas  processing  plants  or  fraction¬ 
ating  plants,  importers,  resellers,  jobbers, 
and  retailers. 

“Where  no  substitute  for  butane  is 
available”  means  those  circumstances  in 
which  no  alternate  fuel  is  available  or  in 
which  a  firm  has  historically  relied  upon 
butane  as  its  sole  fuel  source. 

§211.93  Allocation  levels. 

(a)  General.  The  allocation  levels  in 
this  paragraph  only  apply  to  allocations 
made  by  suppliers  to  wholesale  pur¬ 
chaser-consumers  and  end-users.  Except 
as  otherwise  provided  in  tiiis  Subpart, 
suppliers  shall  allocate  to  all  purchasers 
to  which  the  allocation  levels  apply  in 
accordsuice  with  the  provisions  of  §  211.- 
10.  End-users  and  wholesale  purchaser- 
consumers  which  are  entitled  to  pur¬ 
chase  butane  under  an  allocation  level 
not  subject  to  an  allocation  fraction  shall 
receive  first  priority  and  be  supplied  suf¬ 
ficient  amounts  to  meet  100  percent  of 
their  allocation  requirements.  End-users 
and  wholesale  purchaser-consumers 
which  are  entitled  to  purchase  butane 
under  an  allocation  level  subject  to  re¬ 
duction  by  application  of  an  allocation 
fraction  shall  receive  second  priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  (100) 
percent  of  current  requirements  for  the 
following  uses: 

( 1 )  Agricultural  production ; 

(2)  Department  of  Defense  use  as 
specified  in !  211.26. 

(c)  Allocation  levels  subject  to  an  al¬ 
location  fraction.  (1)  Onehimdred  (100) 
percent  of  current  requirements  (as  re¬ 
duced  by  the  application  of  an  alloca¬ 
tion  fraction)  for  the  following  uses: 

(1)  Emergency  services; 

(il)  Ener^  production; 

(lii)  Sanitation  services; 

(Iv)  Telecommunications  services; 

(v)  Passenger  transportation  services; 
(vl)  Medical  and  nursing  buildings; 
(vii)  Aviation  ground  support  v^cles 
and  equipment; 

(viil)  Start-up,  testing  and  fiame  ata- 
blllty  of  electrical  utility  plants;  and 
(lx)  Petrochemical  feedstock  use. 

(2)  One  himdred  (100)  percent  of 
base  period  use  for: 
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(I)  eamtbdic  natural  gas  plant  feed¬ 
stock  use; 

(II)  Industrial  use  as  a  pnwees  or 
plant  protection  fuel  or  where  no  sidwU- 
tute  tor  butane  Is  available;  and 

(ill)  Oovemmental  use. 

(3)  Nlne^-flve  (96)  percent  of  base 
period  use  fOT  all  residential  use. 

(4)  Ninety  (90)  parent  oi  base  period 
use  for  the  following  uses: 

(i)  commercial  use  (the  maximum 
volume  which  may  be  obtained  for  this 
use.  however  is  210,000  gallons  per  year) ; 

(ii)  Standby  volumes  or  any  other  in¬ 
dustrial  use; 

(ili)  Transportation  services  other 
than  passenger  transportation  services 
or  aviation  ^ound  support  vehicles,  for 
vehicles  equipped  to  use  butane  as  of 
December  27,  1973; 

(iv)  Clasoline  blending  and  manufac¬ 
turing  use;  and 

(v)  Schools. 

(d)  Ckis  utaities.  Ihe  use  of  butane  for 
peak  shaving  by  gas  utilities  is  limited 
to  the  volumes  of  butane  equal  to  those 
amounts  contracted  for,  held  in  storage 
by,  or  purchased  for  delivery  during  the 
ba^  period,  regardless  of  whether  thoee 
volumes  were  used  during  the  base 
period.  Butane  shall  not  be  used  for  peak 
shaving  as  long  as  the  gas  iztility  con¬ 
tinues  service  during  such  peak  shaving 
usage  to  interruptible  industrial  ciis- 
tomers  (other  than  for  process  fuel,  plant 
protection  fuel,  or  raw  material)  or  to 
any  non-residential  customer  which  can 
use  a  fuel  other  than  natural  gas,  pro¬ 
pane,  or  butane. 

§  211.94  Modified  alloeation  levels. 

(a)  For  purposes  of  {211.10(g),  the 
modified  allocation  levels  for  butane 
which  apply  when  a  supplier’s  allocation 
fractlm  is  in  excess  of  one  (1.0)  are  listed 
below. 

(b)  Modified  allocation  levels  not  sub¬ 
ject  to  an  allocation  fraction.  One  hun¬ 
dred  (100)  percent  of  current  require¬ 
ments  for  the  following  uses : 

(1)  Agricultural  production; 

(2)  Department  of  Defense  use  as 
specified  in  I  211.26. 

(c)  Modified  allocation  levels  subject 
to  an  allocation  fraction; 

(1)  Onehimdred  (100)  percent  of  cur¬ 
rent  requirements  (as  reduced  by  the  ap¬ 
plication  of  an  allocation  fraction)  for 
the  following  uses : 

(i)  Emergency  services: 

(il)  Energy  production; 

(iii)  Sanitation  services; 

(iv)  Teleomiununications  services; 

(v)  Passenger  transportation  serv¬ 
ices; 

(vi)  Medical  and  nursing  buildings; 

(vii)  Aviation  groimd  support  vehicles 
and  equipment  ; 

(viil)  Start-up,  testing  and  flame  sta¬ 
bility  of  electrical  utility  plants; 

(ix)  Residential  use; 

(x)  Schools; 

(xi)  Commercial; 

(xii)  Transportation  services  other 
than  passenger  transportation  services 
or  aviation  ground  support  vehicles;  and 

(xlii)  Petrochemical  feedstock  use. 
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(2)  One  hundred  ten  (110)  percent  of 
base  volume  for: 

(I)  Industrial  use  as  a  process  or  plant 
protection  fuel,  or  where  no  substitute 
for  butane  is  available;  and 

(ii)  Governmental  use. 

(3)  One  himdred  (100)  percent  of  base 
period  volumes  for: 

(i)  Stand-by  volumes,  or  any  other 
Industrial  use; 

(II)  Gasoline  blending  and 
manufacturing; 

(ili)  Gas  utilities.  ITie  use  of  butane 
for  peak  shaving  by  gas  utilities  is  limited 
to  the  volumes  of  butane  equal  to  those 
amounts  contracted  for,  held  in  storage 
by,  or  piirchased  for  delivery  during  a 
base  period,  regardless  of  whether  those 
volumes  were  used  during  the  base  peri¬ 
od.  Butane  shall  not  be  used  for  peak 
shaving  as  long  as  the  gas  utility  con¬ 
tinues  service  diulng  such  peak  shaving 
ussige  to  interruptible  industrial  cus¬ 
tomers  (other  tlum  for  process  fuel,  plant 
protection  fuel,  or  raw  material)  or  to 
any  nonresidential  customer  who  can  use 
a  fuel  other  than  natural  gas,  png)ane, 
or  bureau;  and 

(hr)  Synthetic  natural  gas  plant  feed¬ 
stock  use. 

§  211.95  Supplier/ purchaser  relation- 
ships. 

Supplier /purchaser  relationships  shall 
be  as  set  forth  in  |  211.9-13,  unless  other¬ 
wise  specified  in  this  subpart. 

§  211.96  Method  of  aflocation. 

(a)  General.  Except  as  otherwise  spe¬ 
cifically  provided  by  this  sul^art.  the 
allocation  of  butane  shall  be  as  specified 
in  I  211.10.  Adjustments  to  a  wholesale 
purchaser’s  base  period  volume  specified 
in  {  211.13  shall  apply  to  this  subpart. 
New  wholesale  purchasers  and  end-users 
are  subject  to  the  requirements  of 
{  211.12.  Notwithstanding  the  provisions 
of  211.12(c)  each  supplier  which  sells 
butane  or  natural  gasoline  to  a  whole¬ 
sale  purchaser-consumer  or  end-tiser 
shall  determine  the  base  period  volume 
of  those  purchasers  but  is  not  required 
to  report  that  determination  to  such 
purchasers  except  on  written  request  by 
a  purchaser. 

(b)  The  provisions  of  {211.12(e)(1) 
concerning  mutual  arrangements  be¬ 
tween  new  wholesale  purchaser-con¬ 
sumers  and  suppliers  shall  not  apply  to 
this  Subpart.  New  wholesale  purchaser- 
consiuners  must  apply  to  National  FEO 
for  an  assignment  piirsuant  to  {  211.12 
(e)  (3)  in  order  to  establish  a  supplier/ 
purchaser  relationship  and  a  base  pe¬ 
riod  voliune. 

(c)  Operators  of  storage  facilities  shall 
not  rele^  for  shipment  to  gas  utilities 
any  quantity  of  butane  which,  when 
taken  together  with  other  amounts  of 
butane  supplied  to  that  utility  for  a  pe¬ 
riod  which  corresponds  to  a  base  period 
exceeds  its  quantity  of  butane  whl<^  may 
be  suiH>lled  imder  the  allocation  level  for 
utiliUe8in{  211.93(d). 

(d)  Suppliers  with  two  or  more  dis¬ 
tribution  subsystems  or  regions  inde¬ 
pendent  of  one  another  may  calculate 


separate  allocation  fractions  for  each 
such  area  provided  that  the  supplier 
notifies  the  FEO  by  certified  mail  of  the 
use  of  multiple  allocation  fractions  and 
fully  justifies  such  practices  at  least 
fifteen  days  prior  to  distributing  any 
supplies  pursuant  to  multiple  allocation 
fractions.  The  FEO  may  disallow  the  use 
of  multiple  allocation  fractions  to  the  ex¬ 
tent  that  it  determines  that  shch  a  prac¬ 
tice  contravenes  the  intent  of  this  part. 

(e)  All  provisions  of  this  subpart  per¬ 
taining  to  the  allocation  and  reporting  of 
butane  shall  also  pertain  to  natural 
gasoline. 

§  211.97  Procedures  and  reporting  re¬ 
quirements. 

(a)  All  owners  of  storage  facilities  (or 
operators  thereof)  with  a  capacity  in 
excess  of  500,000  gallons  which  store  bu¬ 
tane,  shall  r^iort  to  the  Administrator, 
FEO.  the^  total  volume,  locations,  and 
ownership  of  butane  in  storage  including 
that  owned  by  the  storage  owner  or  op¬ 
erator  of  affiliated  companies,  and  that 
held  in  transit.  If  it  is  not  possible  to 
report  each  separate  account  of  “in 
transit”  storage,  then  the  total  volume 
shall  be  reported.  This  same  information 
shaU  be  reported  as  of  the  end  of  each 
month  on  form  FEO  #103B  and  filed 
within  fifteen  (15)  days  after  the  close 
of  that  month.  All  owners  of  butane  in 
storage  shall  file  form  FEO  #104A  with 
the  operator  of  the  storage  facility.  These 
reports  shall  be  kept  on  file  by  the  stor¬ 
age  operator,  and  are  subject  to  FEO 
audit. 

(b)  All  matters  pertaining  to  the  allo¬ 
cation  of  butane  and  natural  gasoline 
shall  be  addressed  to  the  Administrator, 
FEO,  Washington,  D.C.  20461,  unless 
otherwise  provided. 

(c)  Ihe  general  reporting  require¬ 
ments  contain  {{211.222  and  211.224 
shall  not  apply  to  this  subpart.  The  re¬ 
porting  requirements  of  {  211.225  shall, 
however,  apply  to  this  sulH>art.  The  in¬ 
formation  required  to  be  maintained 
on  FEO  forms  by  {  211.223  may  be  main¬ 
tained  by  suppliers  in  accordance  with 
that  firm’s  customary  recordkeeping 
practices. 

(d)  Suppliers  and  importers  shall  re¬ 
port  in  accordance  with  forms  and  in¬ 
structions  to  be  Issued  by  the  FEO  for 
reporting  under  { 211.87(e). 

2.  Subpart  J  is  proposed  to  be  revised 
to  read  as  follows: 

Subpart  J — Naphtha  and  6aa  Oil 

Sec. 

211.181  Scope. 

211.182  Deflnitione. 

211.183  Allocation,  levela. 

ailJ84  SuppUer/purchaser  relationships. 

211.185  Method  of  allocatlim. 

211.186  Prooeduraa  and  reporting  require¬ 

ments. 

Authohitt:  Emergency  Petroleum  Alloca¬ 
tion  of  1973,  Pub.  L.  98-159,  E.0. 11748;  38  FB 
33575. 

Subpart  J — Naphttia  and  Qaa  Oil 
§  211.181  Scope. 

(a)  77118  aubpart  applies  to  the  man¬ 
datory  allocaiUon  of  all  naiffitba  and  gas 
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oil  produced  in  or  Imported  Into  the 
United  States. 

(b)  This  subpart  does  not  provide  for 
a  state  set-aside. 

§  211.182  Definitions. 

‘‘Base  period”  means  each  calendar 
quarter  of  1973  which  corresponds  to  the 
current  cal^idar  quarter. 

“Gasoline  blendinsr  and  manufactur¬ 
ing”  means  the  use  of  nm>htha  or  gas 
oil  in  a  process  in  which  petroleum 
hydrocarbon  liqtiids  are  either  physically 
mixed  or  chemically  converted  to  produce 
aviation  or  motor  gasoline.  Gasoline 
blending  and  manufacturing  includes 
those  processes  which  physically  blend 
naphtha  or  gas  oil  with  other  petroleum 
hydrocarbons  to  produce  aviation  or 
motor  gasoline  or  its  constituents  and 
those  chemical  processes  such  as  alkyla¬ 
tion  and  reforming  in  which  light  hydro¬ 
carbons  are  combined  with  naphtha  and 
gas  oil  to  form  motor  gasoline  com¬ 
ponents. 

“Gas  oil”  means  a  petroleum  fraction 
made  up  predominancy  of  430°P  to  TOO^P 
boiling  range  material  excluding  process 
oils  and  refined  lubricating  oils. 

“Naphtha”  means  a  petroleiun  fraction 
made  up  predominantly  of  C.  to  430  °P 
boiling  range,  or  fraction  thereof.  This 
definition  does  not  include  specific  hydro¬ 
carbon  constituents  such  as  hexane. 

“Supplier”  means  any  firm  or  any  part 
or  subsidiary  of  any  firm  other  than  the 
Department  of  Defense  which  presently, 
during  the  base  period,  or  during  any 
period  between  the  base  period  and  the 
present  supplies,  sells,  transfers  or  other¬ 
wise  furnishes  (as  by  consignment)  any 
allocated  product  or  crude  oil  to  whole- 
•sale  purchasers  or  end-users,  including 
but  not  limited  to  refiners,  importers,  re¬ 
sellers,  Jobbers,  and  retailers. 

§  211.183  Allocation  levels. 

(a)  General.  The  allocation  levels  in 
this  paragraph  apply  only  to  allocations 
made  by  suppliers  to  wholesale  pur- 
chaser-consiuners  and  end-users.  The  al¬ 
location  lev^  do  not  apply  to  a  sup¬ 
plier’s  own  end  use  of  naphtha  or  gas 
oil.  Suppliers  shall  first  allocate  one 
himdred  percent  of  the  allocation  re¬ 
quirements  of  all  their  purchasers  en¬ 
titled  to  an  allocation  tmder  this  part 
without  application  of  an  allocation 
fraction.  Suppliers  may  then  dispose  of 
the  remainder  of  their  total  supply  at 
their  discretion.  The  allocation  levels 
listed  below  are  not  arranged  in  sequence 
of  priority.  Suppliers  shall  distribute 
available  supplies  of  naphtha  to  all  clas¬ 
sifications  of  purchasers  listed  in  the  fol¬ 
lowing  allocation  levels  without  regard  to 
order  of  listing. 

(b)  Allocation  levels  {not  subject  to  an 
allocation  fraction).  (1)  One  hundred 
(100)  percent  of  current  requirements 
for  the  following  uses: 

(1)  Agricultiu^  production; 

(ii)  Department  of  Defense  use  as 
specified  in  S  211.26. 

(2)  One  hundred  and  twenty  (120) 
percent  of  base  period  use  for  petro¬ 
chemical  feedstock  use. 


(3)  One  himdred  (100)  percent  of  base 
period  use  for  the  following  uses: 

(I)  Gasoline  blending  and  manufac¬ 
turing; 

(II)  Industrial  use;  and 

(ill)  Synthetic  natural  gas  feedstock 
use; 

(4)  Ninety  (90)  percent  of  base  period 
use  for  the  following  uses : 

(i)  Commercial  use;  and 

(ii)  All  other  uses. 

§  211.184  SuppUer/purchaeer  relation¬ 
ships. 

Supplier/purchaser  relationships  shall 
be  as  set  forth  in  S  211.9-13,  unless  other¬ 
wise  specified  in  this  subpart. 

§  211.185  Method  of  aUocation. 

(a)  The  provisions  of  5  211.10  shall 
not  apply  to  this  subpart. 

(b)  Suppliers  shall  supply  one  hun¬ 
dred  (100)  percent  of  their  purchasers’ 
allocation  requirements  without  applica¬ 
tions  of  an  allocation  fraction. 

(c)  Provision  to  adjust  a  wholesale 
purchaser’s  base  period  volume  are  speci¬ 
fied  in  §  211.13.  New  wholesale  purchas¬ 
ers  and  end-users  are  subject  to  the  re¬ 
quirements  of  §  211.12. 

(d)  Any  supplier  which  experiences  a 
hardship  as  a  result  of  its  supply  obliga¬ 
tion  under  this  subpart  may  apply  to  the 
National  Office  of  FEO  for  an  assignment 
of  additional  suppliers,  the  designation 
of  an  allocation  fraction  which  may  be 
applied  to  its  purchaser’s  allocation  re¬ 
quirements,  or  the  reassignment  of  its 
purchasers. 

(e)  In  order  to  remedy  supply  imbal¬ 
ances  which  may  exist,  the  National 
FEO  may  order  the  tranider  of  supplies 
of  naphtha  or  gas  oil  from  any  firm 
which  controls  naphtha  or  gas  oil  and 
may  assign  to  any  such  firm  new  pm- 
chasers  of  naphtha  or  gas  oil. 

§  211.186  Procedures  and  reporting  re¬ 
quirements. 

(a)  All  refiners  and  importers  shall  re¬ 
port  in  accordance  with  forms  and  pro¬ 
cedures  to  be  issued  by  FEO. 

(b)  The  reporting  requirements  con¬ 
tained  in  Subpart  L  shall  not  apply  to 
this  subpart  except  the  provision  of 
§  211.225. 

(c)  All  matters  pertaining  to  the  al¬ 
location  of  naphtha  and  gas  oil  shall  be 
filed  with  the  National  office  of  FEO. 

3.  Subpart  K  is  proposed  to  be  revised 
to  read  as  follows: 

Subpart  K— -OUisr  Products 

Sec. 

211.201  Scope. 

211.202  Definitions. 

211 .203  Allocation  levels. 

211 .204  Modified  allocation  levels. 

211.205  Supplier/pmehaser  relationships. 

211.206  Method  of  allocation. 

211.207  Procedures  and  reporting  require¬ 

ments. 

Authobitt;  Emergency  Petroleum  Allo¬ 
cation  Act  of  1973,  Pub.  93-159,  E.O.  11748, 
38  PR  33575. 

Subpart  K — Other  Products 
§  211.201  Scope. 

(a)  This  subpart  applies  to  the  man¬ 
datory  allocation  of  those  allocated  prod¬ 


ucts  which  are  not  subject  to  allocation 
under  Subparts  D  through  J  of  this  part, 
including  benzene,  toluene,  mixed  xy¬ 
lenes,  hexane,  refined  lubricating  oils, 
and  process  oil  produced  in  or  imported 
into  the  United  Stat^. 

(b)  This  subpart  does  not  provide  for 
a  State  set  aside. 

§  211.202  Definitions. 

For  purposes  of  this  subpart: 

“Base  period”  means  the  calendar 
quarter  of  1973  which  corresponds  to  the 
current  quarter. 

“Chemical  processing”  means  the  use 
of  an  allocated  product  as  a  solvent  or 
diluent  in  the  manufactmlng  of  com¬ 
mercial  chemicals  (including  petrochem¬ 
icals)  . 

“Greases”  means  lubricating  greases 
which  are  solid  semi-fiuld  products  com¬ 
prising  a  dispersion  of  a  thickening  agent 
in  a  liquid  lubricant. 

“Lubricant  base  stock  oils”  means 
those  refined  petroleum  products  which 
are  primary  components  used  in  the 
compounding  and  blending  of  lubricants 
and  greases  including  but  not  limited  to 
bright  stocks,  solvent  neutrals,  coastal 
oils,  pale  oils  and  red  oils  as  described 
by  the  Bureau  of  Mines. 

“Lubricants”  means  all  grades  of  lubri¬ 
cating  oils  which  have  been  blended  with 
the  necessary  lubricant  additives  so  as 
to  produce  a  lubricating  oil  composition 
in  a  form  that  is  designed  to  be  used  for 
lubricating  purposes  in  industrial,  com¬ 
mercial  and  automotive  use  without  fur¬ 
ther  modification,  wherein  said  lubri¬ 
cating  oils  are  comprised  of  greater  than 
10  percent  of  refin^  petroleum  products 
by  weight. 

“Mixed  xylenes”  means  any  mixture  of 
xylenes  which  does  not  constitute  a  pet¬ 
rochemical. 

“Gasoline  blending  and  manufactur¬ 
ing”  means  the  use  of  otiier  products  in 
a  process  in  which  petroleum  hydrocar¬ 
bon  liquids  are  either  physically  mixed 
or  chemically  converted  to  produce  avi¬ 
ation  or  motor  gasoline.  Gasoline  blend¬ 
ing  and  manufacturing  includes  those 
processes  which  physically  blend  other 
products  with  other  petroleum  hydro¬ 
carbons  to  produce  motor  gasoline  or  its 
constituents  and  those  chemical  proc¬ 
esses  in  which  hydrocarbons  are  com¬ 
bined  with  other  products  to  form  avia¬ 
tion  or  motor  gasoline  components. 

“Other  products”  means  allocated 
products  which  are  not  subject  to  allo¬ 
cation  under  Subparts  D  through  J  of 
this  part,  including  benzene,  toluene, 
mixed  xylenes,  hexane,  refined  lubricat¬ 
ing  oils  and  process  oils. 

“Refined  lubricating  oils”  means  lubri¬ 
cants,  greases,  and  lubricant  base  stock 
oils. 

“Supplier”  means  any  firm  or  any  part 
or  subsidiary  of  any  finn  other  than  the 
Department  of  Defense  which  presently, 
during  the  base  period,  or  during  any  pe¬ 
riod  between  the  base  period  and  the 
present  supplies  sells,  transfers  or  other¬ 
wise  furnishes  (as  by  consignment)  any 
allocated  product  or  crude  oil  to  whole¬ 
sale  purchasers  or  end-users.  Including 
but  not  limited  to  refiners,  importers,  re¬ 
sellers,  jobbers,  and  retailers. 
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hole* ale  purchaser-comumer” 
any  firm  that  Is  an  ultimate  con¬ 
sumer  which,  as  part  of  its  normal  busi¬ 
ness  practice^  purchases  or  obtains  an 
allocated  ixaduct  from  a  s\u>plier  and 
receives  delivery  of  that  product  into  a 
stmage  tank  substantially  under  the 
control  of  that  firm  at  a  fixed  location 
and  purchased  or  obtained  more  than 
20,000  gallons  of  lubricant,  40,000  pounds 
of  greases  or  55,000  gallons  of  any  other 
product  subject  to  this  Subpart  in  any 
completed  calendar  year  subsequent  to 
1971. 

§  211.203  Allocation  levels. 

(a)  General.  The  allocati<m  levels 
listed  in  this  section  only  apply  to  allo¬ 
cations  made  by  suppliers  to  wholesale 
purchaser-consumers  and  end-users. 
Suppliers  shall  allocate  to  all  purchasers 
to  which  the  allocation  levels  apply  in 
accordance  with  the  provisions  of  f  211.- 
10.  End-users  and  wholesale  piuohaser- 
consumers  which  are  entitl^  to  pur¬ 
chase  other  products  under  an  alloca¬ 
tion  levd  not  subject  to  an  allocatimi 
fraction  shall  receive  first  priority  and  be 
supplied  sufficient  amounts  to  meet  100 
percent  of  their  allocation  requirements. 
End-users  and  wholesale  purchaser-con¬ 
sumers  which  are  entitled  to  purchase 
other  products  under  an  allocation  level 
subject  to  reduction  by  application  of  an 
allocation  fraction  shall  receive  second 
priority. 

(b)  Allocation  levels  not  subject  to  an 
aUoctUion  fraction.  One  hundred  (lOO) 
percent  of  current  requirements  for  the 
following  uses: 

(1)  Agricultural  production, 

(2)  Department  of  Defense  for  use  as 
specified  in  9  211.26. 

(c)  Allocation  levels  subject  to  the  al¬ 
location  fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re¬ 
duced  by  the  application  of  the  alloca- 
ti(m  fraction)  for  the  following  uses: 

(i)  Emergency  services; 

(ii)  Energy  production; 

(iii)  Sanitation  services; 

(iv)  Passenger  transportation  services; 

(v)  Telecommunications  service; 

(vi)  Cargo,  freight,  and  mail  hauling; 

(vii)  (Chemical  processing; 

(vlil)  Petrochemical  feedstock  use. 


(2)  One  hundred  (100)  percent  oi  base 
period  use  for: 

(i)  Industrial  use; 

(il)  Synthetic  natural  gas  feedstock 
use; 

(iii)  Blending  and  compounding  of 
lubricants; 

(Iv)  Gasoline  blending  and  manufac¬ 
turing; 

(v)  All  other  uses. 

§  211.204  Modified  allocation  levels. 

(a)  For  purposes  of  i  211.10(g).  the 
modified  allocation  levels  for  other  prod¬ 
ucts  which  apply  whoi  a  supplier’s  allo¬ 
cation  fraction  is  in  excess  of  one  (1.0) 
are  listed  below. 

(b)  Modified  allocation  levels  not  sub¬ 
ject  to  an  allocation  fraction.  (Xie  hun¬ 
dred  (100)  percent  of  current  require¬ 
ments  for  the  following  uses : 

(1)  Agricultural  productitm: 

(2)  Department  of  Defense  use  as 
specified  in  9  211.26. 

(c)  Modified  allocation  levels  subject 
to  an  allocation  fraction.  (1)  One  hun¬ 
dred  (100)  percent  of  current  reqxiire- 
ments  (as  reduced  by  the  application 
an  allocation  fraction)  for  the  following 
uses: 

(i)  Emergency  services; 

(li)  Energy  production; 

(ill)  Sanitation  services; 

(iv)  Teiecommunicatims  services; 

(v)  Passenger  transportation  sendees; 

(vi)  Cargo,  freight  and  mall  handling; 

(vii)  Chemical  processing; 

(viii)  Petrochemical  feedstock  use; 

(ix)  Industrial  use;  and 

(X)  Blending  and  compounding  of 
lubricants. 

>d)  One  hundred  (100)  percent  of 
base  period  use  for: 

(i)  Synthetic  natural  gas  plant  feed¬ 
stock  use; 

(il)  Gasoline  blending  and  manufac- 
tiu-ing; 

(iii)  All  other  uses. 

§  211.205  Supplier /purchaser  relation¬ 
ships. 

Supplier/purchaser  relaticmshlps  shall 
be  as  set  forth  in  9  211.9-13  unless  other¬ 
wise  specified  in  this  subpart. 


§  211.206  Method  of  allocation. 

(a)  General.  Exc^t  as  luovlded  in 
paragraph  (b)  below,  the  allocaticm  of 
other  products  shall  be  as  p>eclfied  in 
9  211.10.  Adjustments  to  a  wholesale  pur¬ 
chaser’s  base  period  vtdume  specified  in 
9  211.13  shall  apply  to  this  sulmart  except 
for  those  provisions  for  unusual  growth 
adjustments  found  in  9  211J3(b).  New 
wholesale  piuchasers  and  end-users  are 
subject  to  the  requirements  of  9  211.12. 

(b)  Firms  which  purchase  lubricants, 
greases  or  other  products  in  containers 
with  a  ciuiacity  of  55  gallons  or  less,  and 
which  have  not  muchased  more  than 
10,000  gallons  of  lubricants  or  5,000 
pounds  of  greases  or  10,000  gallons  of  any 
remaining  other  product  in  any  com¬ 
pleted  calendar  year  siffisequent  to  1972 
shall  be  entitled  to  receive  a  volume  of 
lubricants  and  greases  equal  to  one  him- 
dred  (100)  percent  of  their  current  re¬ 
quirements  without  being  subject  to  an 
allocatkm  fraction.  ’The  maximum  vol¬ 
ume  which  any  such  firm  may  obtsdn 
piusuant  to  this  paragnu>h  is  10,000  gal¬ 
lons  or  5,000  poimds  of  grease  or  10,000 
gallcms  of  any  remaining  other  product.  A 
firm  receiving  its  allocation  pursuant  to 
this  paragraph  shall  be  exempt  from  the 
allocation  and  reporting  requlr^ents  of 
this  part. 

§  211.207  Procedure*  and  reporting  re¬ 
quirements. 

(a)  All  documents  to  be  filed  by  whole¬ 
sale  purchasers  pertaining  to  the  alloca¬ 
tion  of  other  products  shall  be  addressed 
to  the  Administrator,  FEO,  Washington, 
D.C.  20461. 

(b)  All  petitions  by  end  users  for  an 
adjustment  or  assignment  of  an  “other 
IHX>duct'*  shall  be  filed  with  the  appro¬ 
priate  State  office  in  accordance  with 
Subpart  I  of  Part  205  of  Uils  chapter. 

(c)  ’The  reporting  provisions  con¬ 
tained  in  Subpart  L  of  this  part  shall  not 
apply  to  this  subpart  except  9  211.225. 

(d)  All  producers  and  importers  of 
products  subject  to  this  8uln)art  shall  re¬ 
port  to  the  National  FEO  in  accordance 
with  fmms  and  instructions  Issued  by 
PEO. 
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